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Notes from the Chair: 

This synopsis will act as your guide to the session, however it should not be 

your only resource. You are highly encouraged to thoroughly research the 

cases and possible witnesses/evidence, however keep in mind that session will 

take place on November 5th of 1958 and you may only use the resources 

existent before this date. I will disclose that only one of our cases proceeded to 

hearings (Interhandel, Switzerland vs. US) while the other (Aerial Incident of 4 

September 1954, US vs. USSR) was removed from the Court’s list on 9 

December 1958. For the latter, we will enact it as if it took place on 5 November 

1958 with your own judgements and verdicts, of course, as the case’s removal 

has not occurred yet and it is still under examination. Since this is a historical 

committee, the actual outcomes of the hearings do not matter; it is up to you to 

change the course of history.  

 
-Camryn Love, Head Chair 
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Committee Outline 

I. Procedure: 

First, we will begin with roll call. For normal MUN committees, which are mock 

sessions of the UN’s many organs, this is done by calling countries, however it 

is different in the ICJ because of the delegates’ very roles. Instead of delegates 

(being a delegation representing a country), you are Justices of the 

International Court of Justice (justices are essentially judges). There will be a 

motion to open debate, as with any other committee, however it will not be the 

usual form of debate; we will be seeing witnesses and evidence while holding 

moderated and unmoderated caucuses in between. After the initial motion to 

open debate, the lawyers (prosecution and defense) will say their opening 

statements, meant to summarize what they are going to prove with their 

evidence. The Justices will then be allowed to ask the lawyers any questions, in 

Round Robin style unless otherwise motioned.  

 
Witnesses for the applicant will be presented first. They will be sworn in, 

questioned by the applicant lawyer, then cross examined by the respondent 

lawyer. A redirect may occur, if motioned as such, where the applicant lawyer 

may address points brought up in the cross examination. Then the witnesses 

for the respondent will be presented and follow the same order. Evidence will 

also be submitted to the Court with a statement by each lawyer.  
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After each witness or piece of evidence, we will have an unmoderated caucus 

followed by a moderated caucus (unless otherwise motioned, of course) to 

discuss how the witness/evidence affects the verdict amongst the Justices. Any 

other motions will be entertained during this portion, as it will take up the 

majority of our time.  

 
After all witnesses and pieces of evidence have been presented, we will enter 

deliberations, the equivalent of voting bloc in a normal committee. Essentially, 

it is a lengthened unmoderated caucus (discussion will be monitored by the 

chair) to form blocs of opinion; a majority bloc will form, meaning the majority 

of Justices agree, as well as a possible minority bloc. Minority judgement blocs 

may be classified as separate but concurring (the bloc is apart from the majority 

but agrees with its decision on different legal grounds) or separate and 

dissenting (the bloc is apart from the majority but disagrees with its decision 

and legal grounds completely). The majority opinion is the binding decision of 

the Court, however the minority opinions are also read to the Court.  

 

See the list of motions you can make on page 9 of this synopsis.  
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II. Delegates’ Roles as Justices: 

The ICJ is made up of 15 Justices, each from their respective countries (the 5 

permanent members of the UN [United States, Soviet Union, China, France, 

and the United Kingdom] always have 5 of their elected Justices in the 

Courtroom). You will be playing the role of these 15 Justices.  

 

Writing Your Position Paper: 

Your position papers are very different, since you are not representing a nation, 

you are your own entity from a respective nation (whose policies will slightly 

influence you). This is the format you should follow in your paper: 

I. Background 

Here is where you should discuss the case background, any witnesses 

you may know of from your research, and on what basis does the ICJ have 

jurisdiction on this case.  

II. Country Policy 

 Discuss what your country’s view on appropriate punishments are. 

Example, is your country for or against the death penalty? Does your nation 

support the use of sanctions? If so, what kind? Is your country active in any 

other ICJ cases now or in the past (remember: prior to 1968). More importantly, 

how did it accept the ICJ’s jurisdiction? (Countries do so through special 

agreements, jurisdictional clauses in treaties or agreements, or declarations; 

most commonly, it is by signing onto the UN Charter.) What other nations, 
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organizations, or entities does your country ally with or is a part of? Finally, 

how will this background and information affect your verdict as a Justice? 

III. Future Precedent 

 How will the outcome of this case affect what may lie ahead in the 

future? Will this cause any immediate or long-term effect of any sort in your 

country? Note: you are writing this from the perspective of your nation in 

September of 1968. They should not specifically address any events occurring 

beyond this date.  

IV. Draft Opinions 

 This section is very brief, and the equivalent to pondering solutions 

before your committee. Think of what your opinion will be based on the 

information you have seen thus far. Please refrain from forming an actual case 

bloc decision, you do not need to follow the format that you will follow during 

committee. Please note that witnesses and evidence are going to be introduced 

that may change your opinion.  

 

Many ICJ committees require Justices to operate on their own moral 

compasses, and some require them to follow the bounds of their national 

policy. In this session, you will be guided by your own morality, however your 

country’s normative law and standard punishments must be respected. For 

example, if you were Justice Smith of Norway, you could not punish a nation 

with sanctions if the Netherlands publicly opposes the utilization of sanctions.  
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Writing Your Case Bloc Decisions: 

During deliberations it is your jobs to form the blocs I discussed in the 

Committee Outline. It is similar to a lengthened unmoderated caucus, however 

your discussion will be focused on forming the majority and minority bloc(s). 

This is when you will write your case bloc statements, the equivalent to 

resolutions. The following is the format for your statements: 

 Justice Name(s) 

 5 September 1968 

  

In the case of ____ vs. ____, 

  Understands the facts that: 

   1. These are what facts your bloc finds to be true. 

   2. Feel free to refer to witnesses, evidence, etc.  

   3. These don’t have to be limited to 3, it may be as long as you  

   wish. 

  Finding, judicially, that: 

   1. These should explain what you found broke international law. 

   2. For example, you should state what article of a treaty what  

   party broke. 

   3. Use legal logic. 

  Delivers the following decision: 

This is an explanation of what you do or give unto the respondent 

 country.   
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List of Motions: 

Motion to open debate: opens the committee to debate. 

Motion to introduce the advocacy: introduces the lawyers (applicant, 

respondent), which is necessary for the Court to begin hearing.  

Motion to question the advocacy: begins the Round Robin questioning of the 

lawyers after their statements; can be motioned to be formed by Justices 

volunteering to add themselves to the speaker’s list (the default method). 

Motion to dismiss the advocacy: only can be motioned during times of 

deliberation and is necessary to do so. 

Motion to introduce the witnesses and evidence: brings in the witnesses and 

evidence for the applicant and respondent; comes after hearing and 

questioning the advocacy. The order of presentation will be determined 

and given by the Chair. Witnesses will be actual people being questioned 

by the applicant or respondent lawyer and testifying; evidence will be 

shown to the Court or passed out in paper copies.  

Motion for a moderated caucus: self-explanatory. 

Motion for an unmoderated caucus: self-explanatory. 

Motion for a letter rogatory: request for another court or UN body’s jurisdiction 

on a subject. 

Motion for additional questioning: motions to question a lawyer or witness 

another time or for more time.  
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Motion to enter deliberations: self-explanatory. 

Motion to present Case Bloc Decisions: after the period of deliberations, the 

Court will hear and present their opinions. 

Motion to close debate: self-explanatory. 

Motion to suspend debate: for breaks, self-explanatory.  
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Case 1: Interhandel (Switzerland vs. US) 

I. Background: 

In 1917, the United States (US) instituted its Trading with the Enemy Act, 

which declared that any form of business with a defined enemy shall be 

blocked, as well as mandated the restriction of foreign assets. The enemy was 

defined as the Axis, which consisted of Germany, Italy, and Japan. Many years 

later, at the end of World War II, the Allies (United States, Soviet Union, and 

Britain) entered into the Washington Accord of 1946 (on May 25) with nations 

that had previously remained neutral during the war (including the applicant, 

Switzerland). This agreement was aimed at restoring the assets the Nazi forces 

had stolen and looted, planning reparations for the nations, as well as 

providing security to them. Switzerland had been a party to this agreement, 

and this is where our case began.  

 

In the Accord, Article IV states “The Government of the United States will 

unblock Swiss assets in the US. The necessary procedures will be determined 

without delay.” A company incorporated into the United States by the name of 

the General Aniline and Film Corporation (GAF) was under argument as to 

whether or not its true ownership and influence was under German control. 

The I.G. Farben (German) and I.G. Chemie (Swiss) Companies hold most 

shares in the company, debatably owning it. The company under discussion, 

I.G. Chemie, was renamed to Interhandel. The US continues to argue that 
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Interhandel was a front for I.G. Farben, however the applicant (Switzerland) 

argues that in 1940 all German connection was severed. The US still firmly 

believed, however, that it was a German company and therefore fell under the 

jurisdiction of the Trading with the Enemy Act. The US rejected Article IV and 

its call to unblock Interhandel, claiming it was of the enemy.  

 
Since the US had blocked all access to Interhandel and its assets in the US, 

Switzerland demanded the company to be released from the US’s control. On 

January 5, 1948, the Swiss Authority of Review (SAR) annulled the US’s 

decision. The Swiss Legation in Washington, invoking the decision of the SAR, 

then sent a Note on May 4, 1948, to the US Department of State requesting 

that the US restore to Interhandel what property had been vested in the United 

States. The US Department of State then rejected this request on July 26 of the 

same year, stating that the decision of the SAR did not contend any effect to 

the assets in the US. Interhandel then filed for proceedings in American courts 

on October 21 of 1948.  

 
The Swiss Government filed an application on 2 October 1957 to the Registrar 

of the International Court of Justice (ICJ) in opposition to the US’s decision, for 

they believed Interhandel was purely Swiss and was justly owned as such. 

They called upon Article 36, paragraph 2, of the Statute to justify their claims.  
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In its application, the applicant requests that all assets and property of 

Interhandel Company be restored fully to Switzerland, void of the Trading with 

the Enemy Act. The US seems to firmly oppose this outcome and states that 

the applicant’s interest for the ICJ’s involvement is unfounded.  

 

II. Questions to Consider: 

Justices: the applicant state is Switzerland and the respondent state is the 

United States. It is now under your judgement as to what the Court rules. 

Please be careful to consider the upcoming witnesses you will be hearing from, 

as well as the evidence that will be presented to you. It is also your 

responsibility to fully research the treaties, documents, declarations, and other 

pieces of information that are relevant to this case. Keep in mind the year is 

1968. Since this is an especially argumentative committee, the information 

within this synopsis is up for any potential refutation or debate.   

 
Please consider the following: 

1. What jurisdiction does the ICJ have over the Interhandel case? 

2. Is Switzerland’s claim valid, meaning, have they the need to involve the 

ICJ? 

3. Furthermore, does Switzerland have the means to deal with the issue 

internally, avoiding the involvement of the ICJ? 

4. Will the US show any opposition? If so, what/how? 
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5. If the ICJ were to reach a verdict, would it include any punishment of the 

US? 
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Case 2: Aerial Incident (US. vs. USSR) 

I. Background: 

The Cold War has been in effect since the aftermath of World War II and it 

seems tensions have only risen. The Soviet Union (USSR) and the United States 

(US) have been attempting to out-develop each other’s military technology, 

forming the two foremost world superpowers at this time. In 1960, an incident 

with an American Lockheed U-2 spy plane resulted in the Soviet Union 

catching the US in a grandiose lie told to the public; Gary Powers, the pilot, 

was informed to fly over Soviet territory as a means to view its recent activities. 

The USSR found his plane, however, and shot it down. Upon reaching soil via 

parachute, Powers was instructed by the US government to ingest a hidden 

saxitoxin-tipped needle implanted into a silver dollar upon any capture, 

however he defied these instructions. He was caught and held by the USSR, 

while the US government publicly stated his plane was a weather plane, merely 

experiencing issues with oxygen supply and accidentally drifting into Soviet 

territory. The Soviet Union cross examined Powers and found that the US was 

lying. The truth was exposed and the US blamed it on the prevention of 

“another Pearl Harbor.” 

 

The year is 1958 and the Government of the United States has filed for 

proceedings in the ICJ for an aerial incident of September 4, 1954. It alleges in 

its application that on that date, over the Sea of Japan, USSR forces attacked 
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and shot down a United States Navy P2V-type aircraft (referred to as a Neptune 

type) via Soviet military aircrafts. The US requests that the Court find the 

USSR liable for $1,355,650 in damages. The US invokes Article 40 of the 

Statute in order to ground its claims.  

 
In a note to the Soviet Government of October 12, 1956, the US government 

writes “Because the United States Government believed, and believes, that the 

repetition of such incidents might endanger the maintenance of international 

peace and security, it brought the incident to the attention of the Security 

Council of the United Nations,” which took the issue into discussion on 

September 10, 1954. The US government also brought up its “note to the 

Soviet Government, Number 202 of September 6, 1954, the United States 

Government also reserved all rights to claim damages for loss of property and 

lives and for other circumstances resulting from the illegal attack by Soviet 

aircraft.” 

 

The USSR claims that the Neptune aircraft was violating territorial airspace. In 

a Note from the Soviet Government of January 21, 1957, the USSR alleges that 

“an American military twin-engined aircraft of the type ‘Neptune’ violated the 

frontier of the USSR in the region of Cape Ostrovnoi… the American aircraft 

under reference opened fire on the Soviet airplanes. In view of such a hostile, 

unjustifiable act of the violating American aircraft toward the Soviet aircraft,” 
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the note states, “the latter were forced to open return fire, after which the 

American aircraft withdrew toward the sea.” 

 

II. Questions to Consider: 

1. How will the potential witnesses and evidence you will encounter in 

committee alter the ultimate decision of the Court? 

2. Is the USSR liable to the damages the US alleges it is? 

3. On what grounds is the ICJ jurisdictionally involved? 

4. Have both nations accepted the jurisdiction of the ICJ? 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
  

   
 

 

18 
 

EHSMUN Advanced 
October 15-16, 2016 

Historical ICJ 

 

Works Cited: 

"International Court of Justice." Cases. International Court of Justice. Web. 29 

Apr. 2016. 

"Interhandel Case (Preliminary Objections)." United States Courts. Up to 1957, 

These Proceedings Made Lit- (1959): n. pag. Icj-cij.org. International 

Court of Justice, 1959. Web. 

"Interhandel, Switzerland v United States, Preliminary Objections, Judgment, 

ICJ GL No 34, [1959] ICJ Rep 6, ICGJ 171 (ICJ 1959), 21st March 1959, 

International Court of Justice [ICJ]." Opil.ouplaw.com. Oxford Public 

International Law, 21 Mar. 1959. Web. 

"GAF Corporation History." History of GAF Corporation – FundingUniverse. 

Funding Universe, n.d. Web. 29 Apr. 2016. 

"The A38 E-Resource Centre." : Interhandel Case (Switzerland v. United States). 

A38 E-Resource Centre, n.d. Web. 29 Apr. 2016. 

"Title 50, Appendix - War and National Defense." SpringerReference (n.d.): n. 

pag. Www.treasury.gov. U.S. Department of the Treasury. Web. 

Schroder, Eugene, Dr. "Trading With the Enemy Act." Trading With The Enemy 

Act. CriminalGovernment.com, n.d. Web. 29 Apr. 2016. 



 
  

   
 

 

19 
 

EHSMUN Advanced 
October 15-16, 2016 

Historical ICJ 

"Aerial Incident of September 4th 1954 (U.S. v. USSR), 1958 I.C.J. 158 (Order 

of Dec. 9)." Www.worldcourts.com. International Court of Justice, 9 Dec. 

1958. Web. 29 Apr. 2016. 

"Pleadings, Oral Arguments, Documents." Aerial Incident of 4 September 1954 

(1958): n. pag. Icj-cij.org. International Court of Justice, 9 Dec. 1958. 

Web. 

"Contentious Cases." Icj-cij.org. International Court of Justice, n.d. Web. 

"International Law – Cases." Www.aviationlaw.eu. Aviation Law, n.d. Web. 

Caffrey, Jason. "Gary Powers: The U-2 Spy Pilot the US Did Not Love." BBC 

News. BBC News, 3 Jan. 2016. Web. 


